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LEGISLATIVE 81LL 193

Approved by the Govermor May 25, 1483

Introduced by Revenue Committee, Carsten, 2, Chairperson;
V. Johnson, 8; Hanmibal, 4; Landis, 46;
Pappas, 42; Lundy, 36; Sieck, 24;
Hefner, 19

AN ACT to amend sections 77-624, 77-625, 77-628, 77-629,
77-630, 77-631, 77-631.02, 77-1249, and
77-1250, Reissue Revised Statutes of Nebraska,
1943, relating to revenue and taxation; to
change provisions relating to certain railroad
and air carsrier taxes; to provide certain
property tax refund procedures; to harmonize
provisions; to repeal the original sections;
and to declare an emergency.

Be it enacted by the people of the Sta*e of Nebraska,

Section 1. That sectiorn 77-624, Reissuae
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-624. The president or other chief officer
of every car company, mercantile or other company, or
corporation, other than a railroad compary operating a
line of railroad, and every firm, corporation, or
individual owning or operating any railroad cars, except
sleeping cars, through, in, or into the State of
Nebraska shall, on or before April 15 of each year, make
to the State Board of Equalization and Assessment a
true, full, and accurate statement, verified by the
affidavit of the officer or person making it, showing
(1) the aggregate number of miles wmade by each class of
their cars on the several lines of railroad iam +thic
state during the precediug year ending December 31, (2)
the average auaher of miles +raveied per day by the ears
of a parzicutar elass covered by the statement in the
ordinary ecourse of business during the year the
agqredate number .._gi miles made by each c¢lass of their
cars on _all railroad ines during the preceding _year

ending December 31, and (3) the total number of cars of

each _class owned by the company, iandividual, or firm.

No_other method of allacation shall be used.
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For good cause shown, the Tax Commissioner may
allow an extension of time inm which to file such
statement.

Sec. 2. That section 77-625, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-625. The president or other chief officer
of every railroad company whose lines run through or
into this state shall, on or before April 15 of each
year, furnish to the State Board of Egqualization and
Assessment a statement, verified by the affidavit of the
officer or person making the statement, showing the
total number of miles traveled by each class of +¢he cars
of every such car company, mercantile or other company,
firm, or individual on their lines, branches, sidings,
spurs, and warehouse tracks in this state during the
preceding year ending December 31. For good cause
shown, the Tax Commissioner may allow an extension of
time in which to file such statemeat.

Sec. 3. That section 77-628, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-628. For the purpose of ascertaining the
average rate of all general taxes provided for in
section 77-629, the county official who prepares the tax
list of each county shall certify to the State Board of
Equalization and Assessment, on or before December 1 of
each year, the total valuation, the respective levies,
and the total amount of all gemeral taxes, county,
municipal, school, amnd local, and, _for _statistical
purposes. any other information _deemed necessary by the
Tax _Comaissioner as shove on the tax lists of the county
for the current year, on__forms prescribed and furmished
by the Tax Commissioner.

Sec. 4. That section 77-629, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77~629. The Tax Commissioner shall each year
make a levy, for purposes of taxation, against the value
assessed and determined to exist in the state as
provided in sections 77-626 and 77-627, at a rate which
shall be equal, as nearly as may be, to the average rate
of all general taxes, county, aunicipal, school, and
local, levied throughout the several taxing districts of
the state for the preceding current year. When such
rate of levy shall have been determined, the Tax
Commissioner shall cause to be sent to each owner or
operator of car line property a statement of the asount
of valuation or assessment, the rate of the 1levy, and
the amount of the tax, wvhich tax so found and motified
ts required to be due and payable peid to the Tax
Comaissioner; within the time provrded for +he paymeat
of general personal property taxes on December 31 next
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following the levy thereof, who shall remit the sane,
less a three per cent collection fee, ‘o the State
Treasurer for distribution among the counties,
proportionate to the populations thereof, for credit to
the general fund. The collection fee shall be remitted
to the State Treasurer for credit to the Tax
Commissioner Revolving Fund. The Tax Coamissioner may
issue a distress warrant to compel payerent of the sanme
vhich mey be served by any sheriff; any member of the
Nebraska State Patroi; or any person speciatly deputized
by the Zax €emmissioner to serve the sames At the time
of paying the tax +the Pax C€Commissiorer shatl issue a
receipt therefor +n duplicate; onre of whiech shaii be
given to the taxpayer and one fiied with the Seate
freasurer at the +time the 2ax coilleected is patd by the
fax €ommissioner to the state treasurys

Sec. 5. The Tax Copmissioner may issue a
distress_varrant to coampel payagnt of the tax reguired
by section 77-629 which may be served by any sheriff,
any member of the Nebraska State PatIol. _or any_ person
specially deputized by _the Tax Compissiober to serve
sheh_warranr. At the time the tax is paid, the _Tax
Commissioner shall issue a receipt _in duplicate. one of
shich shall be given to the taxpayer and one filed with
the State Treasurer at the time the tax collected is
paid by the Tax Commissiomer_to the state treasury,

Sec. 6. That section 77-630, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-630. The Tax Commissioner, on or before
December 31 of 6ctober 4 each year, shall certify to the
State Treasurer the names of the owners and the several
amounts of taxes levied under the provisions of section
77-629.

Sec. 7. That section 77-631, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-631. ¥In +he event +thae Qpe half of the
taxes levied, as provided ian section 77-629, shaii not
have been paid on or before pPecember 4 of the Year in
vhick ievied; they shall become delibnquent February 1,
apd the second _balf on July 1, next__following the date
the _tax has__become due _and _payable. All_ _delipngquent
taxes and shall bear interest thereafter at the rate
specified in section 45-104.01, as such rate may from
time to time be adjusted by the Legislature, from the
date they become delinguent, and the interest shall be
collected in the same manner as the tax op which the
interest _accrues. 1f such tares and interest due
thereon shall not have been paid on July i1 Ffebruary 4
following the levy thereof, the Tax Commissioner shall
collect the same by distress and sale of any property
belonging to such delinquent owner in the same manner as
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is required of county treasurers and county sheriffs in
like cases.

Sec. 8. That section 77-631.02, BReissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-631.02. If any such taxes and interest and
penalties due thereon shall not have been paid on
Pebrueary 4 July 1, following the levy thereof, the total
amount shall bhe a lien in favor of the State of Nebraska
upon all money and credits belonging to such companies,
firms, or individuals, until the liability therefor is
satisfied or otherwise discharged, and it shall be
lawful for the Tax Commissioner or his or her designated
agent to collect such total amount by issuing a distress
warrant and making levy upon all wmoney and credits,
belonging to such companies, firms, or individuals.

Sec. 9. That section 77-1249, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-1249. The Tax Commissioner shall each year
make a levy for purposes of taxation against the value
so ascertained and deteraimned by the Tax Commissioner,
as provided in section 77-1248, at a rate which shall
be equal, as nearly as may be, to the average rate of
all general taxes, county, municipal, school, and local,
levied throughout the several taxing districts of the
state for the currenmt tax preceding year.

Sec. 10. That section 77-1250, BReissae
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1250. %hen The tax levied; pursuant to
section 77-1249 the tax shall bhe coitected and patd due
and payable to the Tax Comaissioner; reaitted on
December 31 next. following the date of levy of such tax
and shall be a first lien from that date om the personal
property, both tamqible and intangible, of the person
assessed until paid. The Tax Coamissioner shall remit
the tax paid to the State Treasurer, and the tax
collected, less a three per cent collection fee, shall
be distributed to the counties to the credit of the
county general fund proportionate to the amount the
total property taxes _levied in actua} vaiunation of the

county bears to _the total property taxes levied im the

77-628. The collection fee shall be credited by
renttted to the State Treasurer for eredi¢ to the Tax
Commissioner Revolving Fund.

Sec. 11. gQpe half of the taxes levied and due

under sections 77-1249 _and 77-1250 shall become

second half onp July 1,
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imup rate of interest allowed per_annum upder section
43-10u,91ﬂ._;§ such _rate wmay from time to time be
adjusted by the Legislature, and the interest shall be
collgcted and distributed the same as the tax on which
the interest accrues. If such _taxes apnd interest due

levy _thereof., the Tax Commissioner shall collect the
same by distress and sale of any_ _property belomging to
such delinguent persop ir like manper as proyided _in
sections 77-631 to 77-631,04,

Se€. " 124 {1) __When _any demand _to refund
property taxes paid _is made upon the Tax Commissioper.
the Tax Commissioner shall immediately trangcmit _a_copy
of such demand along with the Tax Commissioner's
Leconmendation to _the State Board of Equalization aad
Assessment. who shall approve the refund if the board
finds the tax or a_part of such tax to be invalid for
any _reason. Upon _approval of the refund, _the _Tax
Compissioner shall cause a _refund to be paid from the
fund _to which the tax was originally deposited. If
there are insufficijent funds available at such time, the
taxpayer shall be allowed a__credit against the
Subsegquent yvear's taxes. If the taxpaver does not have
a_‘tax liability in__such subsequent year, _or if the
liability does not exceed the amount of the refund, thes
a__refund of the balance shall be paid as _soon _as
sufficient funds have been deposited into the fupnd,

{2)__The State Board _ of Equalizatiom and
Assessment shall make its determipation within ope
bundred twenty days of filing the claim for a Lrefund.
Such claim for a refund shall be considered a contested
case_pursuant to Chapter 84, article 9.

43) _If the refund claim is denied in whole or
part., _the taxpayer may appeal to the district couct
pursuant to the provisions of Chapter 84, article 9.
1f, at the trial, it shall be determined that such tax
or any part of such tax was invalid, judgment shall be
rendered in the amount of the refupnd claim with interest
and such fjudgment shall be collected as in other cases.

Sec. 13. If a person _pays _property tax or
Bakes payments in lieu of taxz with respect to property,
QL _apny _part of such tax, because of a clerical error.
Bisypderstanding, or homest mistake or if the payment of
such tax is invalid for any_ reason, such person may,
¥ithin two _years of the _date such taxes _were due,
present to the Tax Commissioner 4 written demand for a
refund or return of such payment.

Sec. 14. 1f a judgment or fimal court order
as described in section 77-1736.04 affects any property
taxes collected by the Tax Commissioner, then for the
purpgses _Qf such taxes, the provisions of _section
J7-1736.04 shall apply, except that the Tax Commissioner
shall perform the functions of the county assessor and
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county treasurer and the State Boacd of Equalization and

board.

Sec. 15. That original sections 77-624,
77-625, 171-628, 77-629, 77-630, 77-631, 77-631.02,
77-1249, and 77-1250, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

sec. 16. Since an eaergency exists, this act
shall be in full force aud take effect, from and after
its passage and approval, according to lLaw.



