LB59
LEGISLATIVE BILL 59
Aporoved by the Governor April 20, 1979
Introduced by Koch, 12

AN ACT to amend sections 79-444 and 79-444.01, Reissue
Revised Statutes of Nebraska, 1943, relating
to - schools; to require examination and
immunization of certain students as
prescribed; to provide exceptions; to provide
procedures; and to repeal the original
sections.

3e it enacted by the people of the State of Nebraska,

Section 1. That section 79-444, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-444. (1) The. districtisboard on: the. 'board: of
education, ini'all classes of 8chool districts, shall ' nat
admit any child to the first grade of any school of such
district unless such child has reached the age of six
years or vill reach such age on or before October 15 of
the current year; Provided, that in the event any <child
has successfully completed the kindergarten or beginner
grade such child may enter the first grade of any such
school regardless of age.

(2) The board in all classes of school districts
shall not admit any child into the kindergarten or
beginner grade of any school of such school district
unless (a) such child has reached the age of five years
or will reach such age on or before October 15 of the
current vear or (b) such child has demonstrated through
recognized testing procedures approved by the State Board
of Education that he is capable of carrying the work of
those grades.

(3) The school board or board of education aay
require a birth certificate prior to entrance of a__child
into the beginner grade and shall require evidence of a
physical examination by a qualified physician and-—-sdeh
tmmunization-as-required-by-the-board within six months
prior to the entrance of a child into the beginner _grade
and the seventh qrade, or in the case of a_transfer from
out-of-state to any other grade of the 1local school;
Provided, no such physical examination or--tamunization
shall be required of any child vhose parent or guardian
shall object thereto in writing. an-—the-—grounds——that
sneh-shysicai-exnninration-or-tanmunization-is—contrary--to
the-reiigious—+tensts-of-ap-establiished-church-of-vhich-he
ts-a-nenper—or--2dherents The _of-.such | physical
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examination shall be borne by the parent or guardian of
each child who is examined.

This section shall not be construed to prohibit
any district board or board of education in its
discretion, from establishing and supporting financially,
programs to which attendance shall be voluntary which
they deem beneficial to the education of prekindergarten
children, nor shall this section be construed to allow
any school district to fail to meet its respoansibilities
under Chapter 43, article 6.

Sec. 2. That section 79-444.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-444.01. Tach board of education and the
governing authority of each srivate school in this state
shall require each echiid--under—-tweive--years--of--age
student to be protected against measles, mumps, rubella,
poliomyelitis, diphtheria, pertussis, and tetanus by
immunization befere-beisg-permitted-to-attend-any--school
under-its-4urisdtctiony; orior to November 1 _of each
school vear_ for original enrollees or, in_the case _of _a
student transferring from apother _school, within _sixty
davs after the enrollment date, unless a parent or
guardian of such echiid4 student presents a written
statement that he or she does not wish to have such ehiid
student so iamunized. 3In-the-case-of-any-chiid--enroiied
in-sechooi-on-Sentember-2;-1973;-the-tamuntzation-required
py-sections-FI-444z93-and-79-444z92-shati-be-effected--no
tater-than-September—37;-—-4573< Such _written _statement
shall be kept in the student's file. Any student who
does not comply with this section_shall not be npermitted
to_continue_in_school until he or_she shall so_compdly.

The cost of such immunization shall be borne by
the parent or guardian of each ehiid student who |is
immunized; Provided, that such cost shall be borne by the
Department of Health for those echiidrem students whose
parents or guardian are financially unable to meet such
costy for such service. %*o-+he—-extent-—that--funds--are
spectficatiy-avaitabie-for-such-purposess

Sec. 3. The Department of Health shall adopt
and oromulgate rules and requlations__relating _to _the
required levels of protection, the evidence necessary _to
prove that the required examination or__immunization_ _has
been_ _received, _and_ _the reporting of each _student's
immunization_status. The_ _Department _of Health _shall
furnish local school authorities _with_ _copies__of _such
rules and requlations and any other material which will
assist in the carrying out of this act.
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any child _is__notified that _such child _must__have
phvsical _examination _opursuant to section  79-444, or
inmunizations_pursuant to_section 79-444.01, he or _she
shall also be notified in_writing of bis or her cight _to
submit _a written statement cefusing a physical
examination_or_immunization for his_or_her child.

Sec. 4. At the time the parent or guardian of
a

Sec. 5. Any person violating the orovisions__of
this act shall be guilty of a Class ¥ nisdemeanor.

Sec. 6ix That original sections 79-444 and
79-444.01, Reissue Revised Statutes of Nebraska, 1943,
are repealed.



