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LEGISLATIVE BILL 391
Approved by the Goveranor May 22, 1979
Introduced by Duis, 39

AN ACT relating to —retirement; to change wmandatory
retirement age as prescribed; to extend
certain benefits; to amend sections 23-2315,
79-104%, 79-1057, 79-1521, and 84-1317,
Reissue Revised Statutes of Nebraska, 1943,
and sections 44-1627 aad 79-1509, Revised
Statutes Supolement, 1378; to repeal the
original sections; and to declare an
emergency.

Be it enacted by the veople of the State of Nebraska,

Section 1. That section 23-2315, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

23-2315. 1An employee may elect to retire at any
time after attaining the age of sixty. An employee aay
retire as a result of 3isability at any age. An employee
may be required to retire under rcnles adopted by the
county board of the county by whom he or she is eaployed,
except that such rules shall not regquire retirement
before the end of the wmonth 1in w«which an employee's
stxty—-£+s+h seventieth birthday occurs, which ctules shall
require retirement no later than the end of the month in
which an =2amployee's seventy-second birthday occurs, 2and
such rules shall rot apply *+to elected officials. The
first day of the amonth inmediately following the last day
of work shall be the retirement date, except that
disability retirement benefits shall be paid <£from the
date of disability as determined by the board.

Sec. 2. That section 44-1627, Revised Statutes
Supplemeant, 1978, be amended to read as £ollows:

44-1527. The coverages provided for by sectioas
44-1620 to 44-1632 shall be afforded to each permanent
state employee who wvorks one half or more of the
reqularly scheduled hours during each pay period,
commencing aftar thirty days of such enployment.
EZmplovees who are employed less than the regularly
scheduled hours shall be entitled to state coantributioas

on a proportionately reduced basis. No coverages
provided for by sections 44-1620 to 44-1632 shall be
afforded to any enplovee after attainment of age
stxty-five seventv. The life and health insurance

coverages provided by sections 44-1620 to 44-1632 shall
be totally independent of one another and the loss
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experience and the rates for the two coverages shall be
maintained separate and apart from one another.

Sec. 3. That section 79-1041, Reissue BRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-1041. (1) Any person, who becomes an employee
on or after the date of establishment of the systen,
shall become a member of the retirement system upon
employment; Provided, no person employed whose attained
age at date of employment is stxty sixtv-five or over
shall become a member of the system. Contributions by
such emplovee under sections 79-1032 to 79-1060 shall
begin Wwith the first payroll period after becoming a
member and creditable service shall then begin to accrue.

(2) Any person who is an employee on the date of
the establishment of the system shall become a member as
of that date, unless during the period of sixty days
prior to the establishment he or__she shall have filed
with the board, on a form prescribed by the system, a
duly exscuted waiver of all present and prospective
annuities or benefits which he or__she would othervise
have as a member. Any enployee who so elects not to
become a member by £iling such a waiver may nevertheless
thereafter apply for and be admitted to membership but,
except as hereinafter provided, without «credit for
service rendered on or after the date of estatlishment of
the system and prior to the time he or_ _she becomes a
member. Any employee who shall elect not to become a
member shall continue to nake contributions upon the same
basis as he or_she had contributed in any preexisting
plan and shall te entitled to all the rights, benefits,
and orivileges to which he or _she might have been
entitled under such preexisting oplan had 5 % 4 been
continued in full force and effect. Any person +vho was
an employee on the date of the establishment of the
system and who executed such election and waiver may file
with the board a rescission of his or her waiver. Such
employee shall become a member as of the date of the
rescission of his or her waiver, and if suchk rescission
is made within two years of the effective date of this
system, he or_she may elect to pay to the system an
amount equal to the accumulated contributions which would
have been made had he or _ske not so elected. Jpon
payment of this amount, the board shall forthwith pay to
the system a like amount whereupon the member shall be
entitled to past service credits in the same manner and
in the same amount as would have been the <case had no
waiver beer executed. If any member withdraws his or_her
accumulated contributions, he or she shall thereupon
cease to be a member of the system.
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Sec. 4. That section 79-1057, Reissue BRevised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-1057. Members who would have been eligible to
retire at an earlier date under a previously existing
system may retire at the normal retirement date, the
permissive retirement date, or such earlier date. All
members shall be retired at =normai the compulsory
retirement date. excest-—upon-—writtea—-request——-of--the
member-and-+the—approvei-of-+he-board;—-or--at--pernissive
retirement-date—at—the-option-of-the-rember:—Fhe-—nenber
pey-be-continved-in—-service—fron-year-to-year-bue-—in-—ne
case—beyond-his-compuisory—retirepent--dater———Iin-—event
such-continvation-of-service-i3-—granted;-no-contributions
to-the-systen-shaii-ne-nade-by-—the-—nepber-—2or-—-dy-—the
district-Lor-services-rendered--after--norasi-—retireneat
datesz In event of retirement other than at normal
retirement date, the member's annuity on account of
membership service shall be calculated as of his 9or_ _her
age at retirement and shall be the actuarial equivalent
of the annuity to which he or she would othervise have
been entitled on account of membership service at aoraal
retirement date.

Sec. 5. That section 79-1509, Revised Statutes
Supplement, 1978, be amended to read as follcws:

79-1509. <4 The membership of the retirement
system shall be composed as follows: +ay (1) All persons
who become senior school employees after September 1,
1945, and who have not attained their stxey-fifeh
sixty-sixth birthday on or before July 1 last preceding
the date oOf employment, except those specifically
excluded uander sections 79-1512 and 79-1513, shall become
members as soon as they beccme senior school employees;
b (2) senior school employees on July 1, 1945, except
those specifically excluded 1in sections 79-1512 and
79-1513, shall be members of the retirement system as of
July 1, 1945, unless prior to October 1, 1945, any such
employee shall have filed with the retirement board and
with his or her employer a notice of his or her election
not to be included in the membership of the system and a
duly executed waiver of all the present and prospective
benefits which would otherwise inure to hiama or__her on
account of his or_ her membership in the retirement
system; and ey (3) emeritus ®members as defined in
section 79=1501.

{2F-Rkny-tndividuni-—~yher--Atrnith@emagaccnf gy
fearS~or-ld8r-~er-~¥itntA~-£ive~Fears—af-—his-~or-=hap
expected-retirenent-ages;-vhichever-is-eariter;-becones——-a
sentor—schooi-enpitoyee-shaii-not—te-required-to-hecone——a
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nesher-of-a-retirenent——syster——estabiished--sarsuant——+to
€hapter-79;-articte-45s——Such——individuai-—nay-—-etect——to
come-under—the-appiicable——retirensent-—system——and;-—upon
suech-etection;—shati-pay-the-——contributtons——required-—by
the-systeas——Any-contributions-patd--by-—such-—individua
shati-be-ecredited-+to-his-or-her-account-for——the--purpose
of-providing-a-sarings—account—for-sach-—individuai;-——and
sueh—aceount—shnil-earn-zequiar—interest—fron—the-date—of
firse-contrihbutions

Sec. 6. That section 79-1521, PReissue Revised
Statutes of lYebraska, 1943, be amended to read as
follows:

© 79-1521. Any member in service who attains or
shall have attained the age of six+y-£five seventy vears
shall be retired forthwith £rom active duty as a school
employee; Provided, that, with the apporoval of his or her
employer, given from year to year, he or she may remain
in service after—ae—ateains-+he-age-of--sixty-<ive-—years
until the attainment of age seventy-two. 4s-and-—provided
further;-that-such-renber-shati-make-no—Surther A nember
vho remains_in service past seventy vears of _age shall
not make deposits in the School Employees' Savings Fund
as provided in section 79-1531, nor shall he or _she

receive further credit toward any service annuity.

The provision for mwmandatory retirement at age
seventy-two shall not apply to elected officials.

Sec. 7. That section 84-1317, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
folloews:

84~1317. An employee may elect to retire on the
attainment of age sixty-five or on the attainment of age
sixty after thirty years of service. With the approval
of the department concerned and the employee, an employee
may retire on the attainment of age sixty regardless of
the number of years of service. An employee =nay retire
as a result of disability at any age.

Any employee shall be required to retire at the
end of the month in which his stxty-£fi+fea seventieth
birthday occurs, except that with the amnual approval of
the department concerned and the employee, such employee
may conticue his or_ her employment until the attairment
of age seventy-two; Provided, the Clerk and Reporter of
the Supreme Court serving on July 12, 1974 may continue
employment with approval of the Supreme Court and any
employee of the lLegislative Council serving on July 12,
1974 may coatinue employment with the avpoproval of the
Legislature.
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The first of the zonth immediately following the
last day of work shall be the retirement date, except
that disability retirement tenefits shall be paid froa
the date of disability as determined by the board. The
provisions pertaining to mandatory retirement shall not
apply to elected officials. First payments pertaining to
retirements under prior service provisions of sections
84-1301 to 84-1331 shall be made at such time as ‘the
retirement board may determine.

Sec. 8« That original sections 28-2315,
79-1041, 79-1057, 79-1521, and 84-1317, Reissue Revised
Statutes of Nebraska, 1943, and sections 44-1627 and
79-1509, Revised Statutes Supplement, 1973, are repealed.

Sec. 9. Since an emergency exists, this act

shall be in full force and take effect, £from and after
its passage and approval, according to law.
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