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LEGISLATIVE BILL 375

Approved by the Governor April 20, 1978
Introduced by Boughn, 21; Maxey, 46

AN ACT relating to schools; to require certain boards to
adopt a reduction of force policy; to provide
procedures for reduction and reappointment; to
provide an operative date; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Prior to January 1, 1979, every board
of education or  governing board of any educationmal
institution in Nebraska covered by the provisions of
sections 79-1254 to 79-1262, Reissue Revised Statutes of
Nebraska, 1943, and amendments thereto, shall adopt a
reduction in force policy covering employees subject to
such statutory provisions to carry out the intent of this
act. No such policy shall allow the reduction of a
permanent or tenured employee while a probationary
employee is retained to render a service which such
permanent employee is qualified by reason of
certification and endorsement to perform or where
certification is not applicable, by reason of college
credits in the teaching area. If employee evaluation 1is
to be included as a criterion to be used for reduction in
force, specific criteria, such as frequency of
evaluation, evaluation forms, and number and length of
classroom observations shall be included as part of the
reduction in force policy.

Sec. 2. Before a reduction in force shall
occur, it shall be the responsibility of the board of
education and school district administration to present
competent evidence demonstrating that a change in
circumstances has occurred necessitating a reduction in
force. Any alleged change in circumstances must be
specifically related to the teacher or teachers to be
reduced in force, and the board, based upon evidence
produced at the hearing reguired by sections 79-1254 to
79-1262, Reissue Revised Statutes of Nebraska, 1943, and
amendments thereto, shall be required to specifically
find that there are no other vacancies on the staff for
which the employee to be reduced is gqualified by
endorsement or professional training to perform.

Sec. 3. Any employee whose contract shall be
terminated because of reduction in force shall be
considered to have been dismissed with honor and shall
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upon reguest be provided a letter to that effect. Such
employee shall have preferred rights to reemployment for
a period of twenty-four months commencing at the end of
the contract year and the employee shall be recalled on
the basis of length of service to the school to any
position for which he or she is qualified by endorsement
or college preparation to teach. The employee shall,
upon reappointment, retain any benefits which had accrued
to said employee prior to termination, but such leave of
absence shall not be considered as a year of employment
by the district. An employee under contract to another
educational institution may waive recall but such waiver
shall not deprive the employee of his or her right to
subsequent recall.

{ Sec. 4. Notwithstanding sections 1 to 3 of this
act, if the reduction of an employee based upon the
provisions of this act would place a district in
noncompliance of any federal or state law or regulations
requiring affirmative action employment practices, the
district may vary from these provisions as necessary to
comply with such laws or regulationms.

sec. 5. This act shall become operative on
January 1, 1979.

Sec. 6. Since an emergency. exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.
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LEGTSEATIVE RILL 380
Aoproved kv tke Governor Febhruary 21, 1978
Intraojuced bv "urrows, 30

AN AC™ to amend sections 71-3818 and 71-3823, Reissue
Revised Statutes of Nebraska, 1943, and
section 71-3829, Revised Statutes Sapplement,
1977, relating to the practice o€ psychology:
to provide for «certification to nractice
zlinical psvchalogy as prescribed; to provide
juties »f the board; to provide for Ffa2es; to
provide for appeal from actions of the board;
to orovide penalties; to provide severability;
to repeal the original sections; and to
declare an emergencv.

32 it enacted by the people of the State of Nebraska,

this unless__the
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Sec. Ff. That section 71-3818, PReissue Revised
Statutes of Nebraska, 1943, he amended to read as
follows:

71-3818. The 1licensing fee and__cectification

fze, and the annual renewal fee for__=2ach, shall be an
amount fixed bv the bhoard. The board shall fix the
amount of the fee so that the total f2es collected will
be sufficient to meet the expenses of administering
sections 71-3801 to 71-3831 and s» that unn2cessary
surpluses in the Psychologists Licensing Fund are
avoided. The board may not fix a 1license fee or
cartification _fee in excess of one hundred dollars or a
renewal fee in excess of fifty dollars. The fee for the
issuance of a license 2r certificate 1issued t> replace
one which was 1lost, destroved, mutilated, or revoked
shall be ta2n dollars. The fee shall accompany the

application for replacement.

Sec. 7. That section 71-3823, Reissue Revised
Statutes of Nebhraska, 1943, be amended to read as
follows:

11=3823. Any person who feels aggriaved by
reason of the suspension or revocation of his or_ _her

may file suit within thirty days after receiving nontice
of the board's order in the district court of the county
of his residence, to annul or vacate the order of the
board. The suit shall be filed against the bosard as
i=fendant, and service of process shall be wupsn either
the chairman »or the secretary of the board. The suit
shall be tried by the court without a jury and shall be a
trial de novo, but the burden of proof shall be upon the
plaintiff assailing the order of the board. The judgment
of the district court may be appealed to the Supreme
Court of Nebraska in the same manner as othar civil
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cases.

Sec. 8. That section 71-3829, Revised Statutes
Supplement, 1977, be amended to read as follows:

71-3829. Any person who, after Jarnuary 1, 1968,
represents himself or_herself to be a psychologist or

engages in th2 practice of psvchology within this state
without being licensed or exemoted in accordance with the

Ssec. 10. That oriaginal sections 71-3818 and
71-3823, Reissue Revised Statutes of Nebraska, 1943, and
section 71-3829, Pevised Statutes Supvolement, 1977, are
repealed.

Sec. 11. Since an emergency exists, this act

shall be in full “orce and take effect, from and after
its passage and approval, according to law.
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