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LEGISLATIVE EILIL $57
Approved ty the Governor May 26, 1973

Introduced by Government, Military and Veterans Affairs
Committee, Chambers, 11, Chmn.; Earnett, 26;
Fowler, 27; Duis, 39; TCeCamp, 40; Stull, 49

AN ACT tc arend sections 32-301, 79-426.19, 79-427,
79-516.C6, and 79-803, Reissue Revised
Statutes of Netraska, 1943, sections 32-4,148,
79-428, and 79-705, Revised Statutes
Supplerent, 1972, section 79-311, Reissue
Revised Statutes of Nebraska, 1943, as amended
by section 1 Legislative Eill 402,
Eighty-third Legislature, First Sessien, 1973,
and sections 32-4,147 and 32-4,151, Revised
Statutes Supplement, 1972, as amended by
sections 51 and 52, respectively, Legislative
Bill 562, Eighty-third Legislature, First
Session, 1973, relating to elections; to
harmcnize with previous legislation; to
provide for elections in Class 1III school
districts; to provide terms for toard memkers
of new schcol districts; to change residency
requirerents; to provide for recall; and to
repeal the original secticrs.

Ee it enacted ty the peoprle of the State of Nekraska,

Section 1. That section 32-301, Reissue Revised
Statutes of \Nekraska, 1943, e amended to read as
follows:

32-301. All state, district, county, precinct
and township officers, ky the Constitution and laws made
elective ty the fpecple, except schcol district cfficers,
cther_than_those fcr a Class III district, and nmunicifpal

officers in cities and villages, shall te elected at a
general electicn.

Sec. 2. That section 32-4,147, Revised Statutes
Supplement, 1972, as arended Lty section 51, Legislative
BEill S€2, Eighty-third Legislature, First Session, 1973,
ke amended tc read as follows:

32-4,147. All municipal elections shall ke held
in accordance with the municipal election laws of this
state as prcvided in Chapters 16, 17, 18, 19, and 32 as
may bte applicatle; Erovided, that the governing toard of
any city of the first cr second class cr village may by
ordinance duly adopted, hold such election in accordance
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with the provisions of Chapter 32 if the county bLboard
consents in writing to permit joint elections. If the
governing roard of any city or village duly adcpts an
ordinance tc hcld its election on the day of the
statewide primary in accordance with Chapter 32 after
having obtained the consent of the county Lcard, such
ordinance shall ke effective nc later than Fetruary 1 of
the year in which the first such jcint election will be
conducted and shall be in substantially the following
form:
TITLE

Cate of PMunicigal Election and Provisicns
therefor.

Be it ordained by the mayor and council of the
(o if < FENELo b iililien LB Sl (or the chairman and Ltcard of
trustees cf the village Of ccevnccease)e

The city (cr village) Cf ceeeeacvas shall hold
its wmunicipal election for the year .... and all
succeeding municipal elections on the date of the
statewide primary election for the State of Nebraska.
Such election shall te bheld in accordance with the
provisions of Chapter 32. All ordinances or fortions
therecf inconsistent with this ordinance are hereby
repealed. This ordinance shall te in force and effect
from and after its passage and putlicaticn according to
law.

Passed and afpproved thisS cecesasa By  of' Sienbuniiny
19<¢ey iN cveeeea., Nekraska.
Signed,

@eensesescescecsvacsescsensemcns

Mayor or Village Eoard Chairman
Attest: ..ccecece

City Clerk
SEAL

If the governing koard of any city of the first
or second class or village adopts an ordinance to hcld
the municipal election on the date of the statewide
primary in accordance with Chapter 32, the county clerk
or election corrissioner shall have the authcrity to
deputize the city cr village clerk for municipal election
purposes. The following charges shall Lke ©fpaid to the
county clerks or election commissioners for ccnducting
the election for a municipality or schcol district:

FUNICIFALITY
Fopulaticn Dollars
Not more than 450 50.C0

451 to 800 100.C0
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801 tc 2CCO 150.C0
2001 to 3CCO 200.C0
3001 tc 4CCO 250.C0
4001 to 5C00 300.C0
5CC1 tc 2C,0CC 600.C0
20,001 to 40,CCC 700.C0
40,001 tc 60,CCC €C0.CO
60,001 to 80,CCC 900.C0
€0,CC1 to 100,CCO 1,000.C0;
€1A55-%¥3#3% SCHCOL CISTRICT
41661-tc-255;6€6- 26668
2556684-tc-£65€€6 35€s€6%

Class II schcel district, $1€C.C0; and
Class VI schccl district, $50.C0.

For purposes cf this section, the populaticn of a
municipality shall Le determined from the wmost recent
federal decernial census and for a schcol district shall
Le as certified by the State Department of Education.

Each village, city, and school district shall fpay
for having its official and sample tallots printed at the
time cf the statewide primary, including the puklishing
of the sample tallct appearing in the newspaper. In case
of a special issue placed on the ballot by any
punicipality cr schcol district at the time of the
statewide general election the charge to such
punicipality cr schcol district shall te the cost of
printing the official and sanple rallots and all
puklicaticn costs. All payments received under this
section shall te placed in the county general fund and
shall be used to help defray the cost of elections.

sec. 3. That section 32-4,148, Revised Statutes
Sugplement, 1972, ke amended to read as fcllows:

32-4,146. a3} Except _as__provided _in__section

19-803,_ _all elective wmunicipal and school district
officers shall Lte elected at the statewide primary
election as prcvided in Chapter 32, or as provided in
this act. The municipality and school district shall
reimburse the county for their proporticnate share of the
cost cf holding such electicn upon the filing with the
governing bodies thereof of an itemized clair therefocr.

Sec. 4. That section 32-4,151, Revised Statutes
Supplement, 1972, as amended by secticn 52, Legislative
Eill 562, Eighty-third Legislature, First Session, 1973,
ke amended to read as follows:

32-4,1%81. The nunicipal and schccl district
tallcts shall te received, counted, and canvassed and the
results certified in the <same manner as Fkallots for
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county officers or city cfficers. The ccunty clerk,
election corrissicner, or city clerk as the case may Le,
shall certify the results and shall issue certificates of
nomination_or election to the successful candidates.

Sec. S. 1That section 79-311, Reissue Revised
Statutes of Netraska, 1943, as amended Lty section 1,
legislative Eill 4C2, Eighty-third legislature, First
Session, 1973, ke amended to read as fcllows:

T9=3 11 (1) Except as provided in secticn 2 of
this-act legislative Bill 402, Eighty-third _legislature,

First__Session,___1973, there shall ke a county
superintendent in each organized county whcse term of
service shall ke fcur years and whc shall te elected at
the same time and in the =<same wmanner as other ccounty
cfficers on the ncnpeclitical rallot; Erovided, that no
county superintendent shall ke elected in thcse counties
{a) having a pcrulation of three thcusand inhatitants, or
less, and (k) which has Leen organized intc a single
schccl district under the direction cf a single tcard of
education and a superintendent of schccls elected by that
toard cf educaticn. The =superintendent c¢f =schcols of
such a county shall suktmit all reports and assume the

duties hereinafter required of the ccunty superintendent.

(2) In counties or districts having a pcpulation
of six thcusand five hundred or wmore inhatitants, no
person shall ke eligitle tc have his name appear cn the
tallot as a nomrinee for the office of county
superintendent at any primary election, tc have his nanme
appear on the rallct as a candidate for the office of
county superintendent at any general electicn, cr toc have
an electicn certificate issued to him if bhe is the
successful candidate for the office of county
superintendent, unless he holds a Nekraska certificate
valid for adrministration in all elerentary and <secondary
schools issued in this state and in force on each such
occasion, except as otherwise provided fecr in suksection
(4) cf this section.

(3) In counties having a populaticn cf less than
six thousand five hundred inhatitants, each nominee, each
candidate, and each recipient of an election certificate
for the office cf county superintendent shall hold a
teacher's certificate issued in this state and in force
and a baccalaureate degree from a stanrdard instituticn of
higher educaticn and shall have had not less than three
years of successful teaching experience if his nare is to
appear on the tallot or if he is to receive his election
certificate, except as ctherwise provided for in

\ subksecticn (4) cf this section.
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(4) Any person now holding the office of county
superintendent in any county who has nct the certificate
required in a ccunty of the size of the one in which he
holds office, as provided ty sursecticn (2) or (3) of
this section, =shall te eligikle to Lte a candidate,
nominee, or recipient of an election certificate for such
cffice to succeed himself in that office except that a
county superintendent, referred tc in sutsection (2) of
this secticn, tc ke sc eligikle, must hereafter earn at
least nine semester college hours of credit every four
years until he shall gqualify for the certificate referred
to in suksection (2) of this secticn.

(5) It shall ke the duty of the county clerk or
election__conmpissicner of each county to nctify the
Cormissioner of Education of the norinaticns for the
office of county superintendent in his county and of the
election to such office at the time the results of the
Frimary and general elections respectively are
ascertained.

(6) The county clerk or__election _commissigner
shall refuse tc place the name of any candidate o¢n the
tallot for such office who shall nct have presented such

from the office of the Commissioner of Educaticn that
such candidate hclds a valid certificate, required under
the provisions of sukbsection (2) or (3) of this section,
in the county cf such candidate unless the same 1is not
required under suksection (4) of this section.

(7) A perscn may serve as county superintendent
in more than one county if approved ty the county Locards
cf each of said counties.

(8) All rovisions of 1law relating to the
consolidation of county offices shall apply tc the office
of county superintendent. when the office c¢f county
superintendent is consolidated, the combined fpcpulation
of the counties involved shall te used for the purgoses
of sutsections (2) and (3) of this secticn.

Sec. 6. That section 79-426.19, Reissue Revised
Statutes of Nekraska, 1943, tLte amended to read as
fcllows:

79-426.19. within thirty days after the
classification ty the county superintendent of schcols of
the reorganized districts, the county reorganization
cormittee shall appoint from among the gqualified electcrs
of each new district created the number cof menkters
necessary to constitute a schcol tcard or toard of
education of the class in which the new district has Leen
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classified. If the new district involves territcry lying
in twc or more ccunties, the schcol toard c¢r toard of
education shall te aprointed bty the joint action of the
county reorganization committees involved. 1In appcinting
the first koard, the memkers shall te appcinted so that
tvo-senters-shaii-have-a-term-of-one--year;--two--nenkters
shali-have-a-tern-cf-two-years;--and--twe--revbers--shaii
have-a-tern-cf-three-years;--and--as-—the--tergs--of--the
nenters-expire;--their--sneccessers-—-shaii--thereafter--pe
elected-for-a-tern-of-three--years=s the _terms__of_ _all

first evep-nurtered year thereafter. __At__the _statewide
primary electicn_in the first _even—pumkered_ _year _after
the _recrganization_there_shall ke _elected in__each__Class
1I_and Class_111 school _district, _except _a__Class__III

highest number of votes teing_elected to__terms__cf _four
years, _and__the _three _candidates_ _receiving _the _next
bighest number of votes fkeing_elected _to_ _terms__cf _two

years._ _Each memter's _term _shall_ _legir__on__the_ _first

Candidates elected_to_a_term_of two_ _years__shall

serve until his successor_is_elected _and_qualified. The
schecl board or kcard of education so afppointed shall
proceed at once to organize in the manner prescriked by
law. At-the--next--annuai--schooi--nmeeting--er--eiection
foliowing-the-estatiishment-of-said-new-districts—and--at
sutsequent-annuai-seetings-or-elections;-successcrs-shaid
te-eilected-in-the-nanner-provided-ty-iav-for-election--of
toard-remkters-of-the-ciass-to-which—the-district-teiengss

Sec. 7. That section 79-427, FReissue Revised
Statutes of Netraska, 1943, Lte amended to read as
follcus:

79-427. Every citizen of the United States who
has-resided resides in the district forty--day=s and who
has registered to vote in the county in which he residess
shall ke entitled tc vote at any district nmeeting or
school election; Provided, the provisicns of secticns

79-427 to 79-43C shall not apply to Class V districts.

Sec. 8. That section 79-428, Revised Statuteﬁ
Supplement, 1972, e amended to read as fcllows:

79-4z28. If any person offering to vote at any
school district meeting or electicn shall Lte <challenged
as unqualified ry any 3%ega} registered voter in such
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district, the chairman presiding at such meeting or a
judge at such- electicn shall explain to the person
challenged the qualifications of a voter. If such person
shall state that he is qualified, and the challenge shall
not te withdrawn, the said chairman or judge shall
adpinister tc him an cath, which shall Le reduced to
writing, in sutstance as fcllows: You do solemnly swear
(cr affirr) that ycu are a citizen of the United States,
that you are eighteen years of age, that you resided
and that you are registered to vote in the county, %n
which-yon-reside; sc help you God. Every person taking
such oath and signing his name thereto shall Le permitted
to vote on all questicns proposed at such nmeeting or
election.

sec. 9. That section 79-516.06, Reissue Revised
Statutes of Nektraska, 1943, be amended to read as
follows:

79-51€.C0€. At the first meeting of each Loard
elected, as-rrovided-in-section-79-5463655 and annually
thereafter, each tcard shall elect from among its memkers
a president and vice president. There shall alsoc be
elected a secretary who need not ke a memter cf the
toard. If the secretary is a member of the &Lcard, an
assistant secretary may be named and his duties and
compensation set ky the koard.

sec. 1C. That section 79-705, Kevised Statutes
Supplement, 1972, te amended to read as follows:

39-785: Any memter of a school_kcard_or tcard of

education of a Class 11, III, or_VI schcol district wmay
te sutject tc recall in-the-same-ranner-as--provided--for
the-recati-of-county-cfficers--in--sections--13-2646--and
23-2€44s for_hakbitual or_willful neglect of duty, _gross
corrupticn, _willful

felcny, _or

cffice shall
signed__

The percentage_figure used_for_ _petition__signing

shall Le tased on_the_total votes _of _the _Lkoard _membter

receiving_the highest number_ of votes__in__all _precingts
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The_petition_shall name__the _incumktent _and__the

filed_within
Eetition_and
the facts_as

certificate_shall show_that_ _the_ _petiticn _or _rpetitions

contain_the reguisite__nupker _of _signatures, _he__shall

of the candidate named__in__the__recall _petition, _shall

appear_on_the_tallct for such office, tut _a_ _tlank_ _line

date of the electicn, puklic notice_shall ke given by the

toard, stating_the_ time_and_rlace_of holding__the _recall

election, the name of the_incumkent_sought_to_ke_ _removed

and _the name_cf the _candidate_ _orrosing__the_ _incumtent,
The_county _clerk or_electicn compmissioner_ along with__the
board_shall estaklish_the__polling__gplaces. If _rpolling
places_are_consclidated, the board shall include _in__the
notice of election_the_notice
precincts_and_the _place_ _for

directed Lty the county_clerk
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The_potice of election shall _ke _published__once__in__at

least_one_newspaper of _geperal _circulation__within__the
district, rut if no newspaper_is__circulated _within__the

furnish_the _official _and__absent_ _and__disakled__voters
ballots, _The ccunty clerk or_electicn_commissioner shall

canvassing__koard _arpointed _Lky_ _the _county_ _clerk __or

the _aksent _apd _disabled _voters__tallots__pursuant_ _to

Chagpter 32. _The ccunty clerk _or_ _election _commissioper
shall issue a_ _certificate _of _election _to__the _person

and_the nares_shall _not le rotated. The successcr_of any
office so removed, if _gqualified, _shall_ _Le _s¥orn_ _jpto
office within ten days_and shall hold office _during _the
upexpired_term cf his predecessor._ _In_any_such_election,
the candidate receiving the highest number of votes_ shall
Le_declared elected, and if some person__other__than__the
incunkent receives _the _bighest _pumber _of _votes _the
incumbent shall thereupon_te removed from the office upon
the gualifyirg of his successor. _If the party _receiving
the highest nurter cof votes Le some perscn_other than_the
incumbent, and_if_ he_should fail to gualify and_give_bcnd
as_provided by _law_within_ten_days__after _receiving _his
certificate of _election, _the _office _shall _Le_ _deemed

for_the_talance_of the unexpired term. _If the _incustent
receives _the _highest_ _npumber_ _of_ _votes__cast__at__such

The_district_in__which_ _the _recall _election__is
teing held shall pay for the full cost of _the _electicn.
including all supplies, notices, election loards. and all
cther charges rertaining to _the _election. __The _county
clerk cr_electicn commissioner_shall return_all _suprlies

Sec. 11. That secticn 79-803, HReissue Revised
Statutes of Nekraska, 1943, bbe amended to read as
follcws:

79-8C€3. (1) The toard of education of a Class
I1I district may, Lty resclution, provide for the election
of memkers ty school tcard districts or wards and
thereafter the memkers shall e so elected; Provided,
that the filing or the petition of a candidate may be by
schocol board districts or wards and the election at
may be altered ty resoluticn of subksequent Loards of
education. If districts or wards have not been
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previously established, the btoard shall, as a part of
such resolution, determine the tcundaries of the
districts or wards tased on standards contained in
sukdivision (3) of section 79-426.11; Provided, that when
the boundaries of districts change, the ccunty
reorganization comrmittee, or comrmittees, if located in
more than one ccunty, shall review for changes in
districts or wards of the district.

(2) The roard of education may, Lty resoluticn,
provide for increasing the number of memkbers of the toard
to nine. When such an increase is ordered, three
additional membters shall be elected at the next statewide
primary election or as provided in this act. Terms of
menmbers elected to fill the newly «created positions on
the koard shall ke two, four, or six years as may be
necessary to assure that terms of three c¢f the nine
memkers will expire each two years, with the candidates
receiving the greatest numkter of votes teing elected for
the longest terwms. The toard c¢f education, in its
resclution increasing the size of the toard, shall
specify the length cof terms to ke filled. The successors
of such members shall be elected in the same manner as
provided for other memters of the Loard.

(3) when a newly organized district determines
that it shall te governed ty a toard of nine membters,  at
the first election three memkers shall ke elected for
terms of six years, three for four years, and three for
two years. Thereafter, three memkers shall e elected
every two years for terms of six years.

{4) (a) The mewmbers of _the._toard_ _cf _education
shall be ncminated_at_the statewide_rrimary electicn__and

elected _at _the _statewide __ electicn. 211
procedures_governin menbers__shall
be_as_provided_i The_term cf office of _all
such_memkers_shall commence on_the first _Thursday _after

the_first_Tue

such_date.
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SEec. T2« That original sections 32-3C1,
79-426.19, 79-4z7, 79-516.06, and 79-803, Reissue Revised
Statutes cf Nektraska, 1942, secticns 32-4,148, 79-u428,
and 79-705, Revised Statutes Supplement, 197z, section
79-311, Reissue Revised Statutes of Nekraska, 1943, as
amended by section 1, legislative Eill 402, Eighty-third
Legislature, First Sessicn, 1973, and sections 32-4,147
and 32-4,151, QRevised Statutes Supglement, 1972, as
amended Lty sections 51 and 52, respectively, legislative
Bill S€2, Fighty-third legislature, First Session, 1973,
are repealed.
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