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LEGISLATIVE EILL 403
Approved Ly the Governor May 30, 1973
Introduced ty Stahmer, 8

AN ACT to amend sections 43-627, 79-202, and 79-444,
Reissue Revised Statutes of Nebraska, 1943,
and sections 43-604, 43-609, 43-620, Uu43-625,
and 43-626, Revised Statutes Supplement, 1972,
Lelating to the care and education of
handicapped children; to provide special
education programs; to fund such programs; to
define terms; to provide an operative date; to
repeal the original secticns, and also section
43-610, Reissue Revised Statutes of Nekraska,
1943, sections 43-605, 43-612, 43-613, 43-615,
43-615.01, and 43-628, Revised Statutes
Supplement, 1972, and section 43-613.01,
Revised Statutes Supplement, 1972, as amended
by section 1 Legislative Bill 336,
Eighty-third Legislature, First Session, 1973,
and section 43-614, Revised Statutes
Sugplement, 1972, as amended Lty section 2,
legislative Bill 336, Eighty-third
Legislature, First Session, 1973.

Ee it enacted by the people of the State cf Nektraska,

Section 1. The_ legislature desires_ _to__reaffirm
its_position that all children_in_the State of _Nebraska,
Legardless_of physical or mental capacity. _are__entitled
to_a_pmeaningful educational program. __It__shall__Le__the
duty_of the board cf education of every _school_ _district
to_provide or contract for special education_programs_for
all__resident _children _who _would _tenefit _frem___such
programs.___sSuch__rrograms__shall__include, _Lut_ _pot_ _be
Iestricted _to, _the _development _of __self-realization,
social _awareness, __economic___usefulpess, __and___civig
Iesponsikility.

. Sec. 2. 1he special education programs__pay__ke
provided Ly any _school _district, _Ly _contracting__with
ancther school district, or by some combination_of schcol
districts, an _educational service_ _upnit, _combination__of
educational service units, the local or_ _regicpal__office
of mental retardation, any_pIrcgrad_operated LY the__State
of Nekraska, cr_any combinaticn_thereof. _Any__office _of
Dental retardatior _program__receiving _fupds__under__the
Erovisions of this act shall not use such_funds_to__match
State funds under the provisions_of other_ programss___1The
bepbers_of the toard of education_of any schcol_ districts
Dot offering special educaticn progrars_acceptable_to_the
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Board_of Education, the Attorney General, the _lepartment

Executive Board of the Legislative Council, a_list of all
school _districts _not providing _or __contracting __for
approved programs.

Sec. 3. In_order_to_assist_the_school_districts

Education, all children_ _who _reside _in__the _respective
school districts who would tenefit from special education
EIggrams_together_ _with _a__plan__for _providing _special
education programs__for _the _school _¥ears__1973-74__and

shall_always_Le on file with _the _State _Department _of
Education_a__two-year _projection _of _special _education
program_plans, numter of children _to _be _educated, _and
budget regquests.__The State Department of Education shall
review_the report of the school district and_jts_Ludgets.
Any_program_that provides residentigl care_shall_show_the

Leview_the Lbudget_request and_approve a__Ludget _for _the
special_ _education _programs.___If__a__servicing___agency
chooses_to__exceed _the _tudget _approved _by_ _the _State
Lepartment_of Education, costs ip_cXxcess of the _arproved
budget shall not ke reimtursed Ly the State lerartment of
Education.

Sec. 4. 1Ip_ order to assist_the State Lepartment
of _Education__in__determining__the_ _needs__for___special
education programs_in__the _State _of _Nektraska__and__the
establishment of such programs, each_educational _service
upit, county superintendent of schools,_ and_each_local or
regional cffice of mental retardation within the State_of
Bebraska_is__hereky _directed _to _report _on__or__kefore
Fekrvary_ _1,__1974, _on__forms__provided__by__the __State
Department of Fducation, all children currently receiving
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gervices_from_such_cffices.

for_the preceding year;:

{2) _Average per_pupil cost_shall reapn the _amount

ccmputed by _dividing__the_ __total __current __operating

ipclude
diagncsis

Sag a7 Each__scheol _district _shall _pay _an

and_attending_an_educaticnal program _outside_ _the_ _schecol

district, _including _LIograls__operated _Ly _the __sState
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EQEQELEQBE__QI--EQ!SQSiQD‘__ibQ__Lgkﬁzxﬂgﬂs___gﬁ___fgblig
Instituticns, _and__any__cther__servicing__agedcy_ __whcse

(5)_A_detailed description of the_methcdclogy__to
Ls_g§sﬂ_bx_£hg_gﬂgﬂs1-£g£_s!algaLigs_£h£-£§§91&§__gi__$he
EEQQEQEE-QHQ-§§£!1£§--KSiﬂg_-ESQEiQEQ__ﬁgs--ﬁﬁgh__§§£!i§§
QEQBE‘-_Ihi§_E§£b2QQlQQ!_éhall_EgEEiL-E!QQ!QE--E!algﬂﬁign
ins;uéigg__she-_Lgla&i!g--cg§£__-and___srfec;iXenegﬁ__-Qi
glse;ua&i!g_t9£!§_nﬂg_zassg;n§_9£_§e;!isg§s_agd

iﬁl-ﬂ--ﬂEESIikLiQD--Qi__LDE__EEQSEQEI§§_-E§§Q-_LQ

Sec. 10. That section 43-60U4, Fevised Statutes
Supplement, 1972, ke amended to read as fcllows: :

43-604. (1) Special education shall mean the
provision of educational experiences and services through
the use of special facilities and special adafptive
classrooms, ot either of the sare, and---spectatl
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insttncfien—--fo:—--physiceiiy——-handicapped;——--tentaiiy
handieap;ed7—encticna}iy—distu:ted7—nnd-:peeific-iearﬂing
disatiiity-children to _proyide__special _instruction__to
bardicapped children.

(2) Handicapped children shall mean either
Fhysically handicapped, educatle mentally bandicapped, or
mentally _retarded, emotionally disturted children,

children_with specific__learning _disakilities, _or _such

(3) Bhysically handicapped children shall nmean
a11 children ef-sound--mind (a) who are residents of
Nektraska, (k) whc are telow the age of twenty-one
Dineteen years, (c) who are cripgled, visually
handicapped, accustically handicapped, defective in
speech, cardiopathic, tutercular, ceretral palsied,
orthcpedically hardicapped, or otherwvwise physically
handicapped, and (d) who, ty reason of their physical
defects, are wunatle to attend regular putlic schcol
classes, are nct physically adapted to hold full-time
mentership in regular schcol facilities, or who, in order
to fprofit from reqular school instruction, need
facilities and procedure nct availaktle in the regular
Fuklic schocl classes attended ky physically ncrsmal
children. +-provideds;-that-sections—-43-604--and--43-€44
shati-not-arpiy-to-visuaiiy-handicarped;-deaf;--er--cther
groups--of--physicaiiy--affiicted--children---for---whese
education-there-are-sreciai-statutory-provisions-in-force
in—the-Stute—cf—Netraska—uniess—ethe:uise-appteved—t1-the
€ommissioner-cf-Educations Sych_definition

iD__the _opinicn __of __the __examining___physician,
onal psychologist, psychelogist, or__Esychiatrist,
the child's_ _condition _can__ke _improved _materially__by

(4) Educatle mentally handicapped shall nmean
children of =schccl age who, tecause of retarded
intellectual development as determined bty individual
Fsychclogical exarination gnd__deficiencies__in__sccial
adjustment, reguire _additional _supportive _serviges _iD
order_to_functicn rrofitakly within _regular__educational
preyramming. are-incapatie-of-teing-educated--prefitatty
and-efficientiy-through-the--use--of--crdinary--ciassrcon
faciiities-and-procedures;-tut-wvho--may--te--expected--te
tenefit-from-special-educational-facilities--and--netheds
designed-to-make-them-sociaiiy-adjusted-and--econcmicaiiy
usefuis

157—sonﬂd—wind-:haii-mean—sufficient-ientaiity—to
render-treatrent-and-education-feasities——-Fhis--incindes
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the-physicaiiy-handicapped-chiid-with-nentai--retardation
if;-in-the-cpinton-of-the--examining--physician--and--the
educational-psyechologist;-the-chitdts--condition-—can--be
inpreved-pateriniiy-ty-education-and-treatnents

46¥ {S) Erctionally disturked shall rean children

with rLtehavicral discrders variously designated as
neurotic, psychctic, or character disordered, and whcse
inakilities may manifest themselves in schcol

acccmplishment, sccial relationships or feelings of self
adequacy and may result Foth frorm experience or
kiclogical limitations.

49¥ (6) crthopedically handicagped children shall
mean those whose locomotion, motility, or wuse cf linmbks
are impaired &Lty «crigppling Ltecause of (a) ccngenital
anomaly, (k) tirth injury, (c) trauma, (d) turmocr, (e)
infection, (f) disease, or (g) other ccnditions such as
fragile bones or cardiac impairment.

+8F (7) Specific 1learning disakility children
shall mean those children who manifest an educationally
significant discregancy tetween their estimated
intellectual potential and their actual level of
performance in cne or more of the processes of language,
perception, reading, spelling, arithmetic or writing,
which may cr may not Le accompanied Ly demonstrakle
central nervous systenm dysfunctions or behavioral
disturtances. Such term shall not include children who
have learning proklems which are primarily the result of
visual, hearing, or motor handicaps, of mental
retardation, of emotional disturtance, of environmental
disadvantage cr cther protlems otherwise provided for in
this section.

(8) A _mentally retarded child _shall mean a__child
who_wculd fkepefit from training_or_ education ipn_the areas
of _self-care, _social__adjustment __to __his___immedigte
surroundings,_and_vocationally-related _activities__which
will contritute tc bhis_economic usefulness in_the home_ oL
in_a_specialized situvation_providing_for activities _such
as_sheltered_work_ _experience__and__ga__supervised _living

who_have_ _two _or dental _and__educationally
significant physical cr_gsychological handicaps__or__Lgth
physical _and__psychological s.___This__includes
physically handicapped_children with _mental _retardation
if,__in__the_ _opinion__of _the_ _exarining _physician__and
Esychclogist, _the _child's _ can__ke _improved
materially by education and_treatment.
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Sec. 11. That scction U43-609, Revised Statutes
Sugpplerent, 197Z, ke amended to read as fcllows:

43-6£09. <¢he For the period ending_June_ 30, 1974,
the school toard of a schecol district, wherein
handicapped children reside, shall include in its annual
tudget fcr each child not less than the regular per fpugil
cost in the schcol of the district. When an amount equal
tc the regular ger pupil cost has LFkeen spent for the
educaticn and therapy of the handicapped <c¢hild, the
scheccl district qualifies for state aid for handicapped
children; Prcvided, that the education and therapy shall
have keen secured within the State of Nebtraska. After
Frcgrams have been approved Lty the Commissioner of
Education, state aid shall be provided tc the servicing
schocl district, educational service unit, state school
or puklic agency fer the education of rbysically
handicapped, educatle rentally handicaggped, and
ercticnally disturted children. The amount cf state
funds for the education and therapy of these children
shall ke equal tc the actual excess cost expenditures of
the school district kut shall not exceed the following
amcunts per annum: (1) Fhysically handicapped <children,
six hundred dollars gper pupil, (2) educakle wmentally
handicapped children, three hundred dollars per pupil,
and (3) emoticnally disturted children, =<six hundred
dcllars per pupil; fFrcvided, that in no instance shall
the total amount of state aid and thke fper F[pupil cost
previded for in this section exceed the actual per pugil
cost of the special education prograr c¢f the servicing
district or fcur thousand five hundred dcllars fer
teacher or therapist holding a valid Netraska prestandard
cr prcvisional certificate, or five thousand dollars per
teacher or therapist holding a valid Nektraska standard
certificate, ocr =ix thcusand dollars per teacher or
therapist holding a valid Nekraska professional
certificate, whichever is the lesser.

sec. 12. pll _special education _prcgrars__shall
ke__recviewed _no__less__than__Lkiennially_ _Lty _the __State
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the_ Legislature, the State Lepaffment of _E4ucatigDs _the

schccl districts, and_other servicing agencies__with _the
following_informaticn:

(1)_»_detailed description cf grcurs served;

Erogra L
service as well as _the_cost of_each servicej_ and

(3)_»_detailed description of _the _efifectiveness

of _the programs_oI_serviges.

Sec. 14. That secticn 43-620, Revised Statutes
Supplement, 1972, ke amended to read as fcllowus:

43-620. 1In addition to the schccl for trainatie
pentally retarded children maintained at Cozad under the
provisions of sections 43-617 to 43-619, a puklic schcol
district, cortination cof puklic schcol districts,
educational service unit, or comtination of educaticnal
seryice units may set up one or mcre apgproved residential
schcols fcr the--trainatle nmentally retarded children.
Such-scheols-shati-offer-residentiai-faciitties-for-—-such
chitdrens The centrol and supervision cf such
residentiat schccls shall ke under the governing bcdy or
kcdies ty which they were set ug; Provided, that every
schcol shall ccrply with the rules and regulaticns as
adopted Ety the sState TCepartment cf Education. the
residential-schecis-estatiished-under-the--previsions--of
sections-43-628-to--43-624--shatl--be--eligitie--for-—the
conttibutions-cf-the-count17-stute;—and—-tesident--scheoi
distticts—as-prcvided—in-—sectiﬁns—-ua-ﬁ4%1--l3—6457-—and
43-64€<

Sec. 15. That section 43-625, Revised Statutes
Supplement, 1972, ke amended tc read as fcllows:
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43-625. The State Eoard of Educaticen shall
approve review special training and educational frograms
for trainakie rentally retarded children coffered ky or in
conjunction with any fpuklic school district, comrtination
of putlic schcol districts, educational service unit, or
corktination cf educaticonal service units sukject to the
following:

(1) The teacher or teachers in charge-c¢f any such
stecial prcgrar shall be qualified in the training and
education of the-trainatte mentally retarded children;

(2) All cther personnel, tc ke known as teacher
aides, working with any such prograr, shall have such
qualifications as the governing ktcdy of the schcol shall
prescrikte and shall participate for not less than three
ner-mere-than-=ix days in each school year in in-training
activities specially designed and wmade availakle through
the State Lepartment of Education; and

t3r-#hen-practicatie;-not-more-than-ten--chiidren
=haii-te-assigned-tc-cne-teacher-aides-and

#A%% . 13) -Fach qualified teacher shall be
responsiktle for the direct supervisicn of not wmcre than

sec. 1€. That section 43-626, Revised Statutes
Supplement, 1972, ke amended to read as follows:

43-626. whenever a physicaiiy---handicappeds
educatie---mentatiy---handicappeds;-——trainatie---mentaiily
retarded;-or-an-eroticnatiy-disturted child is tcrced to
leave temporarily the schocl district of which he is a
resident in order to =<secure special educatiocn or
treatment, and rust reside in a residential facility,
toarding home, or foster home for the duration of his
srecial educaticn cor treatment, the parent or guardian of
such child shall provide for the cost of fcod-and-iodging
Lesidential care, tut no fparent or guardian shall be
required to fay the cost of feecd-and-iedging residential
care for such child under such circumstances when the
parent or gquardian shall have filed an affidavit, or
other satisfactory evidence, with the county-tcard-of-the
county-in-which-he-ha=-tegai-settiement State__Egard _of
Educatiop shewing that he is nct possessed of an estate
or inccme sufficient tc pay for the food--and--iodging
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residential care without depriving himself, or others

dependent upon him, of reasonakble support and
raintenance.

Sec. 17. That section 43-627, HReissue Revised
Statutes of Netraska, 1943, bte amended to read as
follows:

43-627. Whenever a parent or quardian shall have
an affidavit, or cther satisfactory evidence, showing
inability to provide for the <child's feed--and--3edging
residential _care as provided in section 43-626, the
county State _of Nekraska shall provide from-funds-of--the
county-the for _payment of ordinary and reasconaktle costs

for the food-and-3odging--for residential_ _care _of the
child during the duration of the special education or
treatment secured outside the resident school district,
but only if the special education or treatment is secured
within this state and within a program agprcved Ly the
State Derartment of Education. Sections 43-626 and
43-627 shall not apply to children enrolled in the
Nebraska Schcol for the Ceaf, or the Netraska School for
the Visually Handicapped,__or__the_ _Nekraska_ _Schggl_ _for

Jraipakle Children.

Sec, 18. The _sState_ _Department__of_ _Education

those adopted by the Lepartment _of _Pukblic _Institutions
under_the rrovisions_of section_83-371.

Sec. 19. That section 79-2€2, BReissue Revised
Statutes of Nebraska, 1943, bLbe amended to read as
follows:

79-20z. Section 79-201 shall not apply where-the
chiid-its-physicaiiy-or--mentaiiy--incapacitated--for--the
work-done-in--the--schooi;--or--in--any--case where the
services cr earnings of a child, who is fourteen years or
more of age and has completed the work of the eighth
grade, are necessary for his own support or the sugport
of those actually dependent upon him, or when illness or
severe weather conditions make attendance impassiktle or
impracticatle.

sec, 20. That section 79-444, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-444, (1) The district toard or the ltoard of
education, in all classes of school districts, shall not
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admit any child tc the first grade cf any schccl c¢f =such
district unless suchk child has reached the age of s=ix
years or will reach such age cn or tefcre Cctoker 15 of
the current year; frovided, that in the event any child
has successfully cenpleted the kirdergarten or Lkeginner
grade such child may enter the first grade c¢f any such
schccl regardless cf age.

(2) The kcard in all classes of schccl districts
shall not adrit any child intc the kindergarten or
teginner grade cf any schcol of such schcol district
unless (a) such child has reached the age cf five years
cr will reach such age on or tefore Cctoker 15 of the
current year ¢t (k) such child has dercnstrated thrcugh
recoynized testing prccedures apprcved by the ctate Eoard
of Fducaticn that he is capatle of carrying the work of
those grades.

(2) The scheol tkoard cr kcard of education &may
require a tirth certiticate and evidence of a physical
exarinaticn ty a qualified physician and such
irmunization as recuired Ly the fkoard within =six wcnths
pricr to the entrarce of a child intc the 1local schcolj
Ergvided, nc such physical examinaticn c¢r ismunization
shall te required cf any child whcse parent ocr guardian
shall chkject theretc in writing on the grcunds that such
physical examinaticn or irmunization is contrary to the
religicus tenets cf an estatlished church of which he is
a mepker cr adherent.

This secticn szhall nct te construed tc prohitit
any district tcard c¢r toard of educaticn in its
discretion, fror estaklishing and suppcrting firancially,
prcyrams tc which attendance shall Lte vcluntary which
they deem ktencficial to the education of fprekindergarten
children,_ncr_shall_this

sec. 21. lhe_parent_or_guardiap__of _any _child

telieves__the__child__is__not appropriagte

icnagl__prograr, _the __rarent __or
ied_in_writing cf_such finding_ and
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se
representative, and the Lirector cf _the _Featrice _State
Home_or_his_designated rerresentative;

B

representative, and_the _administrator _of _the _Nektraska
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{4) _Frop_the Lepartment of Health, _the _lirector
of _Maternal _and _Child __Health_ __or __his___desigpated
Iepresentative.

Ihe_council may _appoint _ex_ _cfficio._ _ponveting
Bemkers to represent rrivate associations. organizations.
or_ccrrorations for the handicarped-

Sec. 24, 1Ibe council shall annually_elect _from

its_members a_chairran_and_a_vice-chairman.

-2_guorum_shall consist of _seven _members.
irman_shall Le_ entitled to vote only_ _ip__case

beither_the nmemters nor__tbe _secretary _of _the _council
£hall receive any compensatiop for_ _their _services. _Lut
they shall te reirfursed for their actual _and__necessary

sec.  27. For _administration _purposes,_ __the
council shall _Lke _placed _within _the State Qffice _of

Elanning_and_Frograrmming_as_g_sepalate program.

. Sec. 28. Cffice _facilities, _egquippment, _and
sucplies_nmay ke made available _to__the _coupcil _Lby _the
state agencies rerresented by membership_thereon-

Sec. 29. The__State _Department _of _Education

as_shall Le necessary_to_ _carry _out _the _provisions_ _of
secticns 1 to 227 of this act.
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sec. 30. This act _shall _lecome _orerative _on

July 1, 1974, excert that sections_1_to_11__of _this _act
shall teccme_crerative on the effective date_cf this_ act.

Sec. 31. That original sections 43-627, 79-202,
and 79-u444, Reissue Revised Statutes of Nekraska, 1943,
and sections 43-604, 43-609, 43-62C, 43-625, and U43-626,
Revised Statutes Supplement, 1972, and also section
43-610, Reissue Fevised Statutes of Nebraska, 1943,
secticns 43-605, 43-612, 43-613, 43-615, 43-615.01, and
43-628, Revised Statutes Suggplement, 1972, section
43-613.01, Revised Statutes Supplement, 1972, as amended
Ly section 1, Legislative Eill 336, Eighty-third
Legislature, First Session, 1973, and section U43-614,
Revised Statutes Supplement, 1972, as amended ty section
2, Legislative Fill 336, EFighty-third Legislature, First
Session, 1973, are repealed.
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