LB468
LEGISLATIVE BILL 468
Approved by the Governmor May 13, 1971

Introduced by Wayne W. Ziebarth, 37th District; Harold
D. Simpson, 46th District

AN ACT to amend sections 79-402.01, 79-402.02, and
79-404, Reissue Revised Statutes of Nebraska,
1943, and sections 79-402 and 79-403, Revised
Statutes Supplement, 1969, relating to
schools; to recodify, revise, and clarify
provisions for the creation of new school
districts from other districts and the
changing of boundaries of districts; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-402, Revised
Statutes Supplement, 1969, be amended to read as
follows:

79-402. The county superintendent shall create
a new district as--hereimafter—--provided frcm other
districts, or change the boundaries of any district upon
petitions signed by sixty per cent of the legal voters
of each district affected; Provided. that petitions must
contain signatures of at least sixty-five per cent of
the legal voters of each district affected in--sueh
tnstances-~as--hereinafter--indicated if the _rroposed
change has been disapproved by both the state and county
committees for school district reorganization; and
provided further, that when area is added to a Class VI
school district, or when a Class I school district,
which is entirely within a Class VI school district, of
the-sixth--ctass; is taken from a Class VI school
district, =t the Class VI district will be deemed to be
an affected district. within--the--meaning--of--+his
section: Petitions proposing to create a new school
district or to change the boundary 1lines of existing
school districts shall, when signed by at least sixty
per cent of the legal voters in each district affected,
be submitted to the county committee for school district
reorganization, s-estabiished-under-sectiona——39-426:0%
and-79-426785x The county committee shall, within forty
days, review and approve or disapprove such proposal and
submit it to the state committee for school district
reorganization. The state committee shall, within forty
days, review and approve or disapprove the proposal and
return satd-propesa: it, with any recommendations deemed
advisable, to the county committee. The county
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committee shall, within fifteen days of receipt of the
returned proposal, consider the action of the state
committee, and determine whether to give final approval
or disapproval to the proposal. The county committee
shall also, within fifteen days of receipt of the
returned proposal, advertise and hold a public hearing
at which the recommendations and action of the state and
county committees shall be presented to the legal voters
in attendance. The county commnittee shall hold the
petitions for ten days following the hearing, at the end
of which time the committee shall file the petitions
with the county superintendent. The county
superintendent shall, within fifteen days, advertise and
hold a hearing to determine the validity and sufficiency
of the petitions. Upon determination, as a result of
the hearing, that sufficiept valid signatures ef--at
teast-sixty-per—cent-of-the-quatified--teqat--voters—-of
eacsh-dtatriet are contained in the respective petitions,
or-at-ieast-sixty-five-per-cent-if-the-proposai-has-been
disapproved-by-both-the-state-and-county-conmittees; the
county superintendent shall proceed to effect the
changes in district boundary lines as set forth in the
petitions; Provided, that any person adversely affected
by the changes made by the county superintendent may
appeal to the district court of any county in which the
real estate, or any part thereof, involved in the
dispute is located. Ff-such-petitions-shaii-provide-for
the-ereation-of-a-ney~-€itasa--~¥I--district;--they--shait
designate--whether--such--district--shaii--inciude--high
schooi--grades--onty--or--be--known--as---a--~€tass---¥¥
Juniter-senior--high--schoot--district--as--deseriped--in
section-79-4469=z If the real estate is located in nmore
than one county, the court in which an appeal is first
perfected shall obtain jurisdiction to the exclusion of
any subsequent appeal. A signing petitioner shall be
permitted to withdraw his name therefrom and a legal
voter shall be permitted to add his name thereto at any
time prior to the end of the ten-day period when the
county committee files such petitions with the county
superintendent. Additions and withdrawals of signatures
shall be by notarized affidavit filed with the county
superintendent. Such-officer-shaiti-annex-any-territorys
net-organized-into-districts;-to-any--existing--distriect
or-districts-within-ninety-deays-after--March—-23;--4963+
Provided;~-changes-affecting-Ciass—FFF;--FIV;--¥;--and--¥%
schoot-districts-and--districts-—in--which--are--iocated
eities-and-incorperated-vitiages-may-be--made—-upon--+the
petition-of-the-schooi~board-or-the-board--of--education
of-the-district-or-districts—affected;-provided-furthers
that--when—-a--€lass--F--or--€iass—-¥F--schoot--district
petitions-the-scheei-poard-or-the-board-of-education--of
a-€lass-F-or-€iass-¥f-schoet-district—to-merge-in--wheie
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or-in-part¢-with-such--district;--satd—-petition--of--the
petitioning-district—may—be-nccepted—upon-—the--petition
of-the-schooi-board-or-the-board--of--education--ef--+he
accepting-districts-and-provided-further;--that--when--a
€lasa-I-school-distriet-petitions-the--schooi--beard--or
the-board-of-educatien-of-a-€tass-I-schoot-district—-with
a-six-man--beard—-to——merge--Iith—-such--districtr--said
petition—ef-the—petitioning-’district--may-—be—-aceepteﬁ
upon-the-petition-of-the-scheot-board-ocr--the--heard--of
education-of-the-accepting-districts—-When-it-shaii-come
to—the—attentioa-of—the-ceunty—supetintendent——that—-any
territory——iocated—-vhoiiy-—within--his—-county--is—-not
inciuded—in—any—e:ganized-&istrict;-he-shaii-—se-—netify
the-cotunty-committee-provided-for-py-section--79-426s85=
Hithin-fifteen—dnys—of—such—notice7~the—county-ccmmittee
shnii-set—a-date—for-a—hearing—on-—the—-question-—ef——to
whieh-aist:ict-ez—districts——such-°territory—-sheuid—-be
attachea-and—shaii-give—fifteen—dars‘-notice;—by—-eithet
certi£ied—ot—:egistereé—nai17——of--the-—time-—and-—piuce
thereef—te-each-iegai-vote:-resiﬂing-in—-snch--territory
and-vhose-maiiing-address--is--known--and--aiso--to--the
scheei-board--or--board--ecf--education--ef--each--schoei
distziet-in-—the-—county--adjacent——te-—such--tetritorr:
Netiee-of—the-time-and—piace-of—such—hearing-shaii--aiso
be-given-by-pubtication-once-each-week-for-two-weeks—-in
a-—neuspaper--of--generai——eireuiation——ip——the—-soanty:
Potiowing-—-such--hearing;--the--county--connittee--shaii
notify-the-county-superintendent-to--which--district--or
districts-such—territozy-should——be--attacheﬂ;—-and——the
county-superintendent-shali-attach-such-territory-as--se
directed:——Hhen-nny-such-territoty—not-in-any--o:qani:ea
district-is-iocated—in—nere-than-one-connty;-—netice--of
such-faet-shaiti-be-given-to-the-joint-connittee-rrovided
for-in-section*?e—QQG:99;-whose—duty—it—shaii-be-to-give
the—ptesetibea—notice-of-and-hoid——the——heariag*-on—-the
question-of-to-which--organized--district--or—-districes
such--territory--shati--be--attachedz---Notice—-of---the
deeision-teached-hy—the—joint-comnittee—shaii--be--given
the-respective-county-superintendents;-who-shati--attach
the-territory-in-accordance-with-snch-decisions--Ff--the
county-or-joeint-conmittee—-cannot--or--does--not--agree;
vithin—sixty—deys—after—being-—notified—-by-—the--county
seperintendent;--to--which--district--or--districtas——the
territory--shaii--pe--attached;—-the--natter-~shati--——be
referred-to-the--State--Board--of--Education--who--shali
attach-the-territeory-to-the-district-or-districta-as—-i4
shati-determine-after-hearing-and-notices--Notice--shati
be-given—in-the—sane—nannet—as-by--a——county-~eonuittee=
The—committee-or--joint-—committee——in—-ﬂetermining--the
district-oz-distticts—to-vhich-sueh—terziboty--shnii-—be
attached——-shaii——-consider-——the-—-sehooi—--faciiities;
trensportation-facitities;~and--distance--chitdren--nus+
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travei--to--schooir---Ferritery--say--be--annexed--to--a
district-from—an-adjoining-county-upon-Jjoiat--action——-by
specini-comnittees-as-provided-in-section-79-426-69-vith
such-specini-connittee-perforning-those-responsibitities
ss—herein-provided-for——the--county--comnitteer---Bonded
indebtedness-incurred-prior--te-—-any--change--in--schooi
district-houndary-iines-under--the——provistons--of--this
sectien--shail--remain--the--obiigation--ef--the--schoo}
district-voting-such-hends-unitess-othervise-specified-in
the--petitionss——-#hen--a--districe--is---dissotved---by
petitionS7-and-the—a:ea——is—-attaehed--to—‘tvo-—e:--no:e
&istziets-saia—petitions—shaii-specify-—the—-aispesitien
to-be-nade-of-assets-and-unbonded--indebtedness--of--the
aistticts7—?rovideﬂ:-vhen-a-portion--or-—portions--of--a
district-are-nttached-to-another-district--or--districts
the-zenainéag-pettion—of——the——originai-—distzict-—shaii
retain-the—identity7-assets:-and-unbon&ed—obiigations—ef
the-originat-districes

Sec. 2. In additiopn to the petitions of leqal
voters pursuant to section 79-402, changes in boundaries
gs_m_c;eam.g_g.f_._a_m_dis_tri_c_t___f.ggm_,gr.hgx_distzmg
may_be initiated amd accepted by:

(1) _The board of education of anyv Class III. IV.
Y. or VI district; and

(2) The board of education of apy Clags I or II
district in which is located ~a city or ingorporated
village.

sec. 3. When the leqal voters of a Class I or
II__S.QMQJ._Misﬁ_in_!hiﬁh__m__ﬂiﬂ_g_r__!illﬂg__iﬁ

located petition to merge in whole or _in _part with a
ngs_s_L._gL_Qlﬁi_;L_dié;;;.c_L.__wlx_mgg;___ul_bs

accepted by petition of the board of education of the
accepting district,

Sec. 4. Hhen the leqal voters of a Class 1
school district petition to merge with a Class I
district with a six-member hoard of education. such

merger may be accepted by __petition of the board _of
edugation of the accepting district.

Sec. 5. Petitions _rresented pursuant to
sections 2 to 4 of this act shall be subiject to the sape
requirements for content, hearings,. notice., review, .angd
appeal as_petitions submitted pursuant to _section
79-402.

Sec. 6. That section 79-402.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
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as follows:

#9-482:84r When a new district is to be created
fromn other districts as provided in section 79-402, the
petition shall contain: (1) A description of +the
proposed boundaries of the reorganized districts; (2) a
summary of the terms on which reorganization is to be
nade between the reorganized districts; and such terms
may include a provision for initial school board
districts or wards within the proposed district for the
appointment of the first board of education and also for
the first election as provided in section 79-426.19,
such proposed initial school board districts or wards to
be determined by the county committee taking into
consideration population and valuation, and a
determination of the term of the board members first
appointed to membership of the board of the newly
reorganized district; (3) a map showing the boundaries
of established school districts and the boundaries
proposed under any plan or plans of reorganization; and
(4) such other matters as the petitioners shall

determine proper to be included. y ion for _ihe
creatlon of a nes Class VI district shall designate

whether such district shall_include high school grades
only or gragdes seyen through feelve, The petition nmay
contain provisions for the holding of school within
existing buildings in the newly reorganized district and
that a school constituted under the pProvisions of this
section shall be maintained from the date of
reorganization unless the legal voters served by the
school vote by a majority vote for discontinuance of the
school.

Sec. 7. That section 79-404, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

#9-484s A list or lists of all the legal voters
in each district or territory affected, made under the
oath of a resident of each district or territory, shall
be given to the county superintendent when the petition
is presented.

S5ec. 8. That section 79-402.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows;

F9-4023:02% Within thirty days after the
creation of the a new district bursyant to sections 1 to
J of this act, the county reorqanizaticn conmittee shall
appoint from among the qualified electors of the new
district created the npumber of members necessary to
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constitute a seheei-beard-or board of education cf the
class in which the new district has been classified. If
the new district involves territory 1lying in the
jurisdiction of two or more counties, the schooi-—board
or board of education shall be appointed by the joint
action of the county reorganization committees of the
counties involved. ¥n-appeinting Members of the first
board by-the-reerganizstion-comnittee;-the-menbers shall
be appointed so that tyo-pembers-shaii-have—-a--term—-of
one-year;-two-members-shati-have-a-term——of--two--years;
and-two-menbers-shaili-have-a-tern-of~-three-years;-ard-as
the-terms-of-the-nenbers-expire;-their-successors--shaii
thereafter—-be-elected-for-z-ternm-of-three-yearss their
terns will expire in accord _with provisions of _la¥
governing districts of the class involved. The seheoi
poxrd-or board of education so appointed shall proceed
at once to organize in the manner prescribed by law. At
the next annual school meeting or election following the
establishment of seid the new distriets district and at
subsequent annual meetings or elections, successors
shall be elected in the manner provided by law for
election of board members of the c¢lass to which the
district belongs.

Sec. 9. (1) _When it shall come to _ the
attention of the county superintendent that _any
territory _located wholly within his cougty is not
included in any_organized digtrict. he shall notify the
county committee for school district reordanization.
Within fifteen days of such notice, the county committee
shall set a date for a hearing on the gduestion of to
which district or districts such _territory should be
attached. and shall give fifteen davs' notice by
certified or reaistered mail of the time and place of
hearing_to each ledal voter residing in such territory
and_whose mailing address is known. and also to the
board of education of each school district in the county
adiacent to such territorv. Notice of the hearing alsg
shall be given by publication onge gach week for 1twWo
weeks in a_ newspaper of gemeral circulation im _the
gounty. Followind guch hearing. _the county _copmittee
shall notify the county superintendent to which district
or districts such territory should be attached., and the
county superintendent shall attach such territory.

(2) When any_such territory not in any organized
district is located in_mere than one county. notigce
shall be gqiven to the joint committee provided . for _in
section 79-426.09, whose duty it shall be to giye the
prescribed npotice _of and _hold the hearing on the
question of to which district or districts such
territory shall be attached. Notice of the dgcision
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Leached by the doint committee shall _be qiven the
Lespective county superintendents, who shall at tach the
territory in agcordance with such decision.

43) If the county or doint committ oo ar
does not agree to  which district or districts the
territory M_Qg_ﬂigﬂgd.._.mi_g_siuz_h!ﬁ_ﬁ_tﬂ
being potified by the county superintendent, the matter
Shall be referred to the t d ig which
Ekﬂil_ﬂL&ish_ihs_igzxilﬁil._éixgs__agkiss.wsnd__h£££i£9;
Notice s given ip the same nmanner as by the
county committee,

43) In deterpiping the district or districts to
which such territory shall be attached. consideration
shall _be agivaen to the school facilities, transportation
facilities, and distance children must travel to school.

{3) Territory may be apnexed to a district from
a8__adloining county upon joint action b Y __special
connj ttees as brovided in sectiop 79-426.09 with such
special committees performing _the  res ponsibilities
Iegaquired by this section.

Sec. 10. ngnggg_indggtggness incurred prior to
Ql_gmms_i_njgm_m:xisz_b.gunmwn@um
brovisions of sections 1 to 9 of this act shall remaip
3hg_9hlimm_gj_mg_§s.hml_ii§;§i§t_1gting_ﬁ.ush_mm
gflm_nhsm;uew.m_m_pm_“@m
district is dissglved by itions, and the area
_a,.tLashgsL%_oig L“Eﬂmx_!ggg_mlmc_ts,-_mﬁ bafitiods shall
specify the dispositiop —assets and unbonded
obligations of the origimal district,

Sec. 11. That section 79-403, Revised Statutes
Supplement, 1969, be amended to read as follows:

79-403. (1) Any freeholder or freeholders,
person in possession or constructive possession as
vendee pursuant to a contract of sale of the fee, holder
of a school land lease under section 72-232, or entrant
upon government land who has not Yet received a patent
therefor may file a petition with a board consisting of
the county superintendent, county clerk, and county
treasurer, asking to have any tract of land described
therein set off from a Class I or Class II district in
which it is situated and attached to sonme other
district. The petition shall state the reasons for the
proposed change and shall show with reference to the
land of each petitioner: (a) That the 1land therein
described is either owned by the petitioner or
petitioners or that he or they hold a school land 1lease
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under section 72-232, are in possession or constructive
possession as vendee under a contract of sale of the fee
sinple interest, or have made an entry on government
land but have not yet received a patent therefor; (b)
that the land is located in a district that adjoins the
district to which it is to be attached; (c) that the
land proposed to be attached has children of school age
vho have resided thereon with their parents or guardians
for not less than forty days; and (d) either that they
are each more than two miles from the schoolhouse in
their own district, and at least one half mile nearer to
the schoolhouse or a school bus route of the adjoining
district, which distance shall be measured by the
shortest route possible upon section lines or traveled
roads open to the public or that the route to the
schoolhouse in the adjoining district is more
practicable and, for at least half its distance, over
hard-surfaced roads and the distance to the schcolhouse
in the adjoining district does not exceed the distance
to the schoolhouse in their own district by more than
six miles or that they have personally paid tuition for
one or more of their children to attend school in the
other district over a period of two or more consecutive
years, or that they reside in a <Class I or Class 1II
district and own, or lease under section 72-232, have
possession or comnstructive possession under a contract
of sale as vendee or have made entry on government land
but have not yet received a patent therefor, not less
than eighty acres of land in an adjoining Class II, III,
IV, or V district to which they wish to transfer
additional 1land. For purposes of this subsection,
children of school age shall mean children who are
attending a public school in the school district from
which the land is to be set off or childrem who are not
attending a public school in such district but who will
attend a public school in the district to which the land
will be attached, except children whose parents or
guardians have personally paid tuition for such children
to attend school in the other district for two or more
consecutive years. Failure of such childrem to attend a
public school in the district to which the 1land is
attached shall invalidate the transfer from the date of
approval. ff-the-tand-sought-tec-be-transferred-pursuant
to-this-subsection-is-alse-situated-in-a-€lass—¥I-aschool
distzict;—the-iand-shaii-aot-be-set-off—fzom—such—-eiass
yI-district-untess-the-requirements-ef-subsection-{2y-of
this-seetion—have-atso-been-mets The petition shall be
verified by the oath of the petitioner or petitioners.
The board may, after a public hearing on the petition,
thereupon change the boundaries of the districts so as
to set off the land described in the petition and attach
it to such adjoining district as is called for in the
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petition whenever they deem it just and proper and for
the best interest of the petitioner or petitioners so to
do. Notice of the filing of the petition and bearing
thereon before the board shall be given at least ten
days prior to the date of such hearing, by one
publication ir a legal ne¥spaper of general circulation
in each district, and by posting a notice on the outer
door of the schoolhouse in each district affected
thereby, which notice shall designate the territory to
be transferred. Petitions requesting transfers of
pProperty across county lines shall be addressed Jjointly
to the county superintendents of the counties concgerned,
and the petitions shall be acted upon by the county
superintendents, county clerks, and county treasurers of
the counties involved as one board, with the county
superintendent of the county from which the real estate
is sought to be transferred acting as chairman of the
board. Appeals may be taken from the action of such
board, or when such board fails to agree, to the
district court of the county in which the real estate is
located within tventy days after entry of such action on
the records of the board by the county clerk of the
county in which the real estate is located or within
tventy days after March 15 if the hoard fails to act
upon such petition as provided in section 79-1103,05, in
the same manner as appeals are now taken fronm the action
of the county board in the allowance or disallowance of
claims against the county.

(2) Any freeholder or freeholders, person in
pPossession or constructive possession as vendee pursuant
to a contract of sale of the fee, holder of a school
land lease under section 72-232, or entrant upon
government land who has not Yyet received a patent
therefor may file a petition with a board consisting of
the county superintendent, county clerk, and county
treasurer, asking to have any tract or tracts of 1land
described therein set off from a nonaccredited Class I,
II, IIT or VI district in which it is Situated and
attached to an accredited district in the county of the
residence of the petitioner or ap adjoining county
thereto, and when such petitign is for transfer of land
from a Class I distrigt which is part of a Class_ VI
district, the petitioper shall be allowed to bave such
iand attached to an adjoining accredited Class J i1, II1,
IV or V district. The petition shall state the reasons
for the proposed change and shall show with reference to
the land of each petitioners: (a) That the land therein
described 1is either owned by the petitioner or
petitioners or that he or they hold a school land 1lease
under section 72-232, are in possession or constructive
possession as vendee under a contract of sale of the fee
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simple interest, or have made an entry on government
l1and but have not yet received a patent therefor; (b)
that the land proposed to be attached has children of
school age who have resided thereon with their parents
or guardians for not 1less than forty days prior to
filing the petition; (c) that the land described therein
is located in a Class I, II, III or VI school district
as provided in this subsection (2), and is to be
attached to an accredited school district in the county
of the residence of the petitioner or an adjoining
county thereto; and (d) that such petition 1is approved
by a majority of the members of the school board or
poard of education of the district to which such land is
sought to be attached. If the 1land sought to be
transferred pursuant to this subsection is to be set off
from a Class I, II, III or VI district and attached to
an accredited Class VI district, the land shall not be
set off and attached to such Class VI district unless
the petition states that the land is to be attached to a
Class I district located within the boundaries of such
class VI district, and a majority of the members of the
school board or board of education of both such Class VI
and Class I districts approve such petition. all
procedures as provided in subsection (1) of this section
including provisions for the transfer of property across
county lines shall apply to this subsection except that
the board shall in this instance change the boundaries
where it is found that all provisions as herein set
forth have been met. For purposes of this subsection,
children of school age shall mean children who are
attending public school or childrea who are not
attending a public school in such district but who will
attend a public school in the district to which the land
will be attached. Failure of such children to attend a
public school in the district to which the land is
attached shall invalidate the transfer from the date of
approval.

Sec. 12. That original sections 79-402.01,
79-402.02, and 79-404, Reissue Revised Statutes of
Nebraska, 1943, and sections 79-402 and 79-403, Revised
Statutes Supplement, 1969, are repealed.
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